March 14, 2002

Paul DeCotis, Records Officer

New York State Energy Planning Board

New York State Energy Research and Development Authority
286 Washington Avenue Extension

Albany, NY 12203-6399

Re: Draft New York State Energy Plan
Dear Mr. DeCatis:

These comments are submitted on behaf of Communities United for Responsible
Energy (“CURE"). CURE isacitywide codition of community-based organizations formed
to address the proliferation of power plant gpplicationsin New York City. CURE is
cdling for arationd energy plan for the State which will promote, among other things,
the following: the true“repowering” of existing power plants to reduce air emissons and
increase efficiency; the increase in energy conservation and dternative energy
devel opment; a needs assessment before any new power plants are sited; and equitable
gting practicesin the event new plants are needed. Member organizations of CURE
indude Better Queens Environment, Bronx Environmenta Action Codlition, East River
Environmental Codlition, El Puente, The Point CDC, We Stay/Nos Quedamos
Committee, CHOKE, GWAPP, the East Midtown Coadlition, Stop the Barge, Sustainable
South Bronx, Williamsburg Watch, Neighbors Against Garbage, UPROSE, and 426 East
149™ Street Housing Development Fund Corporation. Many members of CURE are dso
members of the New Y ork State Sustainable Energy Campaign (“NY SSEC”).

The Draft New York State Energy Plan (“ Draft Plan”) should be substantidly revised
in order to present a comprehensive and meaningful planning document to guide State and
private action in the energy arenaover the next five years. A proper energy plan must
include specific gods, objectives, and actions to bring about a safer, cleaner, and hedthier
energy policy. Ingtead, as currently written, the Draft Plan merely provides broad policy
“suggestions,” many of which do not address the needs of avast mgority of citizensin the
State. Because of the deficienciesin this Draft Plan, no new electric generating facilities
should move forward until thereis an environmentally and economically sound and equitable
energy planin place.

The Draft Plan completely disregards environmenta justice issues even though it
isintended to be a“blueprint to inform energy decison making.” Draft Pana 1-2. One
of the stated broad policy objectives of the Draft Plan isto ensure fairness and equity.
See Draft Plan at 1-13. Thus, environmenta justice must be squarely addressed to meet
this essentid objective. Rather than describing how environmenta justice will be



considered in the development of new power plants and energy policies, it

ingppropriately assumes that environmentd justice may be eiminated from the Draft

Pan because the Department of Environmental Conservation (“DEC”) has an Office of
Environmentd Judtice. See Draft Plan at 1-37 and 2-48. Thisillogica excuseis ablatant
attempt to dodge a potentialy controversid topic. The Draft Plan should not bypass any
issue merely because another state agency is aso working on the genera issue. For
example, even though NY SERDA deve ops energy conservation programs, the Draft
Plan addresses energy conservation.

Moreover, the DEC is not handling environmentd judtice in away that satisfies
community groups fighting environmental injustices. Just as is the case with the Draft
Plan, the recently released Recommendations for the New Y ork State Department of
Environmental Conservation Environmenta Justice Program (“ Recommendations’) are
equally as non-specific and vague. They are extremely narrow in scope and avoid critica
components of environmenta judtice such as cumulative impacts. Furthermore, asthe
Recommendations are limited to the DEC permitting process and environmental review
under the State Environmental Qudity Review Act, DEC dates specificdly that its
Recommendations are not gpplicable to energy policy or to the Article X siting process.
The Draft Plan must be revised to fully address environmentd justice in the context of
energy planning and power plant Sting.

CURE met with those compiling informetion in preparation of the Draft Plan. At that
time, CURE emphasized the enormous public participation problems of the Article X
process. The affected community’s ability to meaningfully participate in the process should
be expanded. More information should be made readily available to the public during the
pre-agpplication process. The timeframe for public review, comment and preparation for
potential hearings should be expanded. Communities should be alowed to use intervenor
funds for broader ass stance necessary for full public participation, such aslegd
representation. These suggestions have been ignored. Not only does the Draft Plan not
improve the public participation process, it suggests lessening the public involvement. For
ingtance, the Draft Plan recommends expediting the approval process for building new power
plants on brownfidds sites. Such fast-tracking of the Article X process should not be
permitted. Furthermore, as a significant percentage of brownfields are located in low-income
communities and communities of color, targeting brownfields for Sting power plants may
have serious environmenta justice implications that must be addressed.

Unfortunatdly, the Draft Plan continues current State policy which reies amost
entirely on traditiond fossl fud technology to generate dectricity. It is projected that by
2021 renewable technologies will condtitute less than 2% of al power generated in New
York. Like other states, New York should ingtitute a 10% renewables portfolio standard.
Such a standard would require 10% of the state’ s electricity to be generated using dternative
technol ogies such as wind power, photovoltaics, and fud cells. Until asubstantia
renewables portfolio standard is mandated, New Y ork will continue to rely on dirty sources
of power, deplete scarce energy resources, and force the siting of new power plantsin
communities aready inundated with pollution and with fragile hedlth profiles.

Similarly, New York must increase the funding for energy efficiency and
conservation programs. On a per capita basi's Massachusetts, Connecticut and New Jersey
spend more than twice as much as New Y ork on such programs. No one can dispute that



sgnificant reductionsin energy consumption are attainable through efficiency and
conservation programs. Even the soon+to-be- published report from the New Y ork Building
Congress admits that at least 500 MW of the 720 MW which the Congress says is hecessary
to meet increased demand in New Y ork City over the next five years can easily be met
through energy efficiency and conservation. Cdifornia s efforts are even a grester example
of success. New York State iswoefully behind other Satesin thisarea. The Draft Plan
offers no remedy for this deficiency. Once again, thisfailure on the part of the State leads to
awaste of resources, increased costs, and health burdens on people who can least bare them.

If you have any questions regarding these comments, please fell free to contact us.
Thank you for your congderation.

Sincerdly,

GAIL H. MILLER

Staff Attorney

E. GAIL SUCHMAN

Senior Environmental Counsd



